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Protest  o f  undu ly  r e s t r i c t i v e  bond r e q u i r e -  
ment  i n  s o l i c i t a t i o n  is d i s m i s s e d  a s  
u n t i m e l y  s i n c e  i t  was n o t  f i l e d  b e f o r e  b i d  
o p e n i n g .  

T h u n d e r b i r d  P r o d u c t s  C o r p o r a t i o n  p ro t e s t s  t h e  pe r fo rm-  
a n c e  bond r e q u i r e m e n t  u n d e r  i n v i t a t i o n  f o r  b i d  N o .  N00024- 
82-B-2278, i s s u e d  by  t h e  Nava l  Sea S y s t e m s  Command f o r  
l a n d i n g  c r a f t  p e r s o n n e l  l a r g e  ( L C P L )  boats .  W e  d i s m i s s  t h e  
protest .  

The Navy i n f o r m a l l y  a d v i s e s  u s  t h a t  b i d s  were opened  
a t  2:OO p.m. o n  December 8 ,  1982  i n  Wash ing ton ,  D.C. Sub- 
s e q u e n t l y ,  T h u n d e r b i r d  f i l e d  its p ro te s t  w i t h  o u r  O f f i c e ,  
c o n t e n d i n g  t h a t  a r e q u i r e d  p e r f o r m a n c e  bond was undu ly  
r e s t r i c t i v e  . 

Our B i d  Protest  P r o c e d u r e s  p r o v i d e  t h a t  p ro t e s t s  o f  
a l l e g e d  i m p r o p r i e t i e s  i n  a s o l i c i t a t i o n  which  are  a p p a r e n t  
prior t o  b i d  o p e n i n g  m u s t  be  f i l e d  i n  o u r  O f f i c e  p r i o r  to  
t h a t  da te .  4 C.F.R. S 2 1 . 2 ( b ) ( 1 ) ( 1 9 8 2 ) .  The term " f i l e d "  
is d e f i n e d  i n  4 C.F.R.  f j  2 1 . 2 ( b ) ( 3 )  as  " r e c e i p t  i n  t h e  
c o n t r a c t i n g  a g e n c y  or i n  t h e  G e n e r a l  A c c o u n t i n g  O f f i c e  a s  
t h e  case may be . "  Thus ,  o u r  O f f i c e  h a s  h e l d  t h a t  protests 
a g a i n s t  i n c l u s i o n  of bond r e q u i r e n e n t s  i n  a s o l i c i t a t i o n  
are  u n t i m e l y  u n l e s s  r e c e i v e d  i n  t h i s  O f f i c e  p r io r  to  b i d  
o p e n i n g .  Edward - - ~  E. D a v i s  C o n t r a c t i n g ,  I n c . ,  J a n u a r y  13# 
1 9 8 1 r  81-1 C P D  20. 

I n  t h i s  case,  T h u n d e r b i r d ' s  p ro t e s t  was n o t  r e c e i v e d  
i n  o u r  O f f i c e  u n t i l  a f t e r  b i d  o p e n i n g .  C o n s e q u e n t l y ,  i t  is 
u n t i m e l y  and n o t  f o r  c o n s i d e r a t i o n  on t h e  merits. 
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The pro tes t  is d i s m i s s e d .  
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